Information for U.S. Citizens on Bringing your Domestic Employee
to the USA (Revised 41252011

U.S. citizens can take their domestic employees with them when they visit United States, or move
to the United States for a temporary domestic reassignment, if certain requirements are met. The
employee may travel at the same time as the employer or follow to join the employer later on a B-
1 visa. Any B-1 visa holder will be admitted for not more than 6 months and may be granted
extensions of temporary stay in increments of not more than 6 months. However, domestic
employees may apply for an extension of stay using Form 1-539, Application to Extend/Change
Nonimmigrant Status, with the Department of Homeland Security.

What requirements must the employee meet?

o At least one year as a personal or domestic employee. Supporting evidence can be a
signed statement from previous employers.

e At least six months employment by this employer unless the employer can show that
while abroad he or she has regularly employed a domestic in the same capacity.

e A residence abroad which the employee has no intention of abandoning. This maybe
done by providing evidence of strong economic, family, or social ties outside of the U.S.
which would compel his or her departure from the U.S.

o A written employment contract with the employer containing original signatures of the
employer and employee to be presented at the visa interview and again at the port of

entry.

Note: Any U.S. citizen employer who wants to take their domestic employee to the U.S. for a
temporary domestic reassignment to the United States must be subject to frequent international
transfers lasting two years or more as a condition of their employment. This must be confirmed
by the employer’s personnel office, and the U.S. citizen employer must be returning to the U.S.
for a stay of no more than four years. If you are a U.S. citizen employed by the U.S. Government
on assignment in Thailand or in a third country, an employment letter confirming the above will
also be needed to support your employee’s visa application.

What must the employment contract include?
The contract must include the following elements:

e A description of the employee’s work duties, weekly work hours, holidays, sick days, and
vacation days.

An explanation of how much the employee will be paid, as well as how frequently.

e A guarantee the employee will be compensated at the state or federal minimum or
prevailing wage, whichever is greater. Current information on minimum prevailing
salaries for relevant job descriptions in different areas of the United States is available on
the website www.flcdatacenter.com.

e A promise by the employee not to accept any other employment while working for the
employer.

e A promise by the employer not to withhold the passport, employment contract, or other
personal property of the employee.

e A statement indicating that both parties understand that the employee cannot be required
to remain on the premises after working hours without compensation.

e Furnish free private room and board for the employee.

Provide all other benefits normally given to domestic employees in the area of
employment (e.g. health and accident insurance, paid sick leave, vacations, tax liability).



http://www.flcdatacenter.com/

e Provide airfare to the U.S. upon commencement of employment and from the U.S. to the
employer’s onward assignment or to the employee’s normal country of residence upon
termination of employment.

e  Agree that the employer will give at least two weeks’ notice of his or her intent to
terminate the employment, and that the employee need not give more than two weeks’
notice.

e Anagreement by the employer to abide by all U.S. federal, state, and local laws.

The contract should be explained to the employee in his or her native language, as needed.
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